TWELFTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A
FI RST SPECI AL SESSI ON, 2001 C. B. NO 12-28

A BILL FOR AN ACT

To further amend title 9 of the Code of the Federated States of M cronesia,
as anended, by further anmending section 105, as anmended by Public Law No.
8-97, to clarify and nodify the procedures for filling vacancies in
Congress, and for other purposes.

BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:

1 Section 1. Section 105 of title 9 of the Code of the Federated
2 States of Mcronesia, as anended by Public Law No. 8-97, is hereby

3 further anended to read as foll ows:

4 "Section 105. Vacancies, - declaration, filling, Special

5 el ection, tinefranes.

6 [ (b—AHerthe eleetionof the President—andViece

7 Prestdent—vacancies—shall—bedeclared by the Speaker—of

8 Congress for the seats to which the President and Vice

9 President were originally elected as Menbers-at-1large of the
10 Congress of the Federated States of Mcronesia. Upon

11 e : | | ker— ¢4 : L el :

12 o e o ¥ I hal | hedul ol
13 | : " I : : : e on.
14 i d : | Lol el : b -

15 : i d R I : | : L el :

16 o hedul | Lol el on. : Ll

17 i d : y : L : :

18 shalH—eause the ballotsto be produced—Absentee ballots—are
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five days before the election date.]

(1) Cccurrence, declaration and notification.

(a) A vacancy occurs under the foll ow ng

ci rcunst ances:

(i) a menber has been elected to the office of

President or Vice President of the Federated States of

M cronesi a, has died, has cone under judgnent of nental

i nconpetency or insanity, or has resigned or been expelled

from Conqr ess;

(ii) a nmenber-elect elected in a special election

has di ed, has cone under judgnent of nental inconpetency or

i nsanity, or has withdrawn by giving notice to the Speaker:

(iii) Congress, in judging the el ection or

qualifications of a nenber-elect, declines to seat anyone;

(iv) Congress, in judaging the gqualifications of an

appoi ntee, declines to seat himor her.

(b) The Speaker shall declare a vacancy upon

ascertaining that the vacancy has occurred and shall give

pronpt notice thereof to the national el ection conm SSioner

or the chief executive of the affected

State, as appropriate.

(2) Eilling vacancies. Al nay—eother] vacancy in the

Congress shall be filled for the unexpired term by speci al

el ection, except that an unexpired term of one year or |ess,

as of the date the vacancy occurred, shall be filled by
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appoi ntnment by the chief executive of the [Stateaffected|
affected State. [Fhe] An appointee shall possess the

qualifications required by section 201 of this title and
shall serve only for the unexpired term

(3) Scheduling a special election. The national el ection

conmm ssioner of the affected State shall schedul e a speci al

election only after declaration by the Speaker of a vacancy

to be filled by special election, PROVIDED, however, that the

nati onal el ection comm ssioner shall schedul e a speci al

el ection in advance of such declaration when all of the

following circunstances exist:

(a) a menber-elect to a new Congress, not yet

organi zed, has di ed, has cone under judgnent of nental

i nconpetency or insanity, or has withdrawn by qgiving notice

to the national election comi ssioner of the affected State;

(b) there is no pending challenge to the nmenber -

elect's election under chapter 9 of this title and the

tine for filing a chall enge has passed.

(4) Tinmefranes. Not wi t hst andi ng any ot her provision of

this title, the applicable tinefranes for special el ections

shall be as foll ows:

(a) The national election comm ssioner of the affected

State, after consulting with the National El ection D rector,

shall schedule the election to occur not less than thirty

days, nor nore than ninety days, after receipt of
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notification of a vacancy or after determ ning that the

ci rcunst ances under subsection (3)(a)-(3)(c) exist.

(b) To have his or her nane placed on the ballot for

the special election, a candidate nust submt a nonination

petition by the deadline set by the national election

conmm ssi oner, which deadline shall be not |less than ten days

nor nore than twenty days after the national el ection

conmm ssioner first gives public notice of the el ection.

(c) Absentee ball ot envel opes nust be received by the

nati onal el ection comm ssioner no later than the established

closing hour of the polls on the day of the el ection except

as provided in section 702 of this title.

(d) Al other tinmefranmes shall be as specified in or

as established pursuant to requl ati ons.

(5) Requl ations. The President shall issue requl ations

i mpl enenting the provisions of this chapter.

(6) Public notice of election. The national election
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comm ssi oner shall publish witten notice of the specia

el ection and the tinmefranmes therefor in convenient public

pl aces, including at the office of governor, the | eqislature,

the courthouses, nunicipal offices and post offices of the

affected State. The national el ection conni ssioner shal

al so cause the notice to be broadcast, on at |east two

separate days, over radio and tel evision, where avail abl e.

Witten notices and broadcasts shall be published in English

and the | ocal |anquages of the State."

Section 2. Regulations inplenenting provisions of this act shal
be issued no later than one-hundred twenty (120) days of this act
becom ng | aw.

Section 3. This act shall beconme | aw upon approval by the
President of the Federated States of Mcronesia or upon its becom ng

| aw wi t hout such approval.

Dat e: | nt r oduced by:

Jack Fritz
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